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Thank you for the opportunity to present this testimony to the members of the Senate Indian
Affairs Committee in support of this legislation.  Arizona Game and Fish has worked tirelessly along
with many others represented here today to achieve an historic agreement that is the foundation for the
Zuni Indian Tribe Settlement Act of 2002.  In authorizing the Settlement Agreement and making an
appropriation to carry out the provisions of the agreement.  This legislation builds on the success that
has already been achieved, and in particular, it will allow Game and Fish and the Zuni Tribe to realize
their mutually beneficial goals of restoring an ecologically important section of the Little Colorado River
in eastern Arizona.  

Game and Fish enthusiastically participated in the settlement negotiations that have led to the
agreement.  The process was an opportunity to enhance our existing efforts in the region to restore and
maintain riparian habitats that are of critical environmental importance to wildlife and fisheries.  Game
and Fish and the Zuni Tribe will work cooperatively with shared resources to improve the condition of
a large portion of the river.  

Historically, the Little Colorado River was a low gradient perennial stream.  For much of the
past century, however, agricultural use, water diversions, upstream regulation of flow and channel
straightening have impacted the river.  For over ten years Arizona Game and Fish has been active in
acquiring riparian habitats and water rights within the Little Colorado River drainage.  Our objective has
been to use water rights to protect minimum flows in the river, to encourage the reestablishment of
native vegetation and to return the incised river channel and eroded banks to a more natural condition,
all with the eventual goal of protecting sensitive wildlife species.  We have found that diverse
populations of wildlife have come back to these areas as the river flows became more predictable, the
banks stabilized, and there was an increase in channel sinuosity and the native vegetation was
reestablished.

The condition of two native species for instance have improved through Game and Fish efforts.
These species are the Little Colorado River spinedace, a small native fish, and the Southwestern willow
flycatcher, a neotropical migratory bird.  Both species are federally listed under the Endangered
Species Act.  A portion of the Little Colorado River watershed is critical habitat for the spinedace,
which prefers perennial waters in cool, less turbid conditions.  One of the requirements of the Recovery
Plan for the spinedace is the establishment of refugia at various locations within the watershed. The
Recovery Plan proposes that state and federal agencies acquire additional lands and water rights to
help increase perennial flows and to restore the natural hydrograph.  Accomplishing this objective will
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insure that spinedace populations and habitats become more secure, a necessary step to the eventual
delisting of the species. 

The Zuni Indian Tribe Settlement Act will provide needed support towards this effort.  It will
authorize significant funding for the Zuni Tribe to accomplish similar restoration projects on its property.
The funding will be used for the Zuni Tribe to redevelop and maintain wetland conditions that previously
existed within its Zuni Heaven Reservation.  The Zuni restoration project at its Sacred Lake will include
rebuilding the channel of the Little Colorado River, enhancing river flows and reintroducing native
wildlife and plant species essential for the Tribe’s religious and sustenance activities.  Since pre-
development times, the Zuni people have used an area in the Hunt Valley adjacent to the Little
Colorado River for religious purposes.  At one time, the area supported a lush riparian zone with
natural springs and a lake.  In 1984, Congress established the Zuni Reservation in Arizona, which
encompasses this historically sacred area, and was set aside for the primary purpose of preserving the
Zuni Tribe’s water dependent activities.  Game and Fish looks forward to a cooperative relationship
with the Zuni Tribe and assisting the Tribe in its endeavor.

Under the terms of the Settlement Agreement, Game and Fish agrees as part of its continuing
stream rehabilitation project to an expenditure of 6 million dollars over fifteen years to acquire
additional land and water rights with the express commitment to transfer as much as 1,000 acre feet of
water to the Zuni Tribe for use in its wetland restoration project.  It is expected that Game and Fish will
acquire water rights upstream of the Zuni Reservation, convert the water rights to instream flows to help
restore riparian habitat on our own properties, and then transfer a portion of the water rights to the Zuni
Tribe for eventual use downstream.  The Settlement Agreement refers to these rights as excess rights,
which is any amount of water that is not required to restore and maintain that portion of the river
corridor on Game and Fish properties.  Game and Fish will then sever and transfer these excess rights
to the Zuni Tribe for similar uses on the Zuni Reservation.  Agreed upon conditions of any Game and
Fish transfer of water is that the water remain in the river channel until it reaches the Zuni’s wetland
project, and that the Zuni always use the water for some benefit to wildlife.  

Game and Fish and the Zuni Tribe will also work cooperatively and share information so that
the Zuni Tribe can be assured that any proposed acquisition that Game and Fish makes under the
Settlement Agreement will likely result in some excess water that can be used at the Zuni’s wetland
project, and that the water quality in the Little Colorado River remains an acceptable standard.  

Our anticipated source of funding for the Settlement Agreement is Arizona’s Heritage Fund,
which is a dedicated source of state money that Game and Fish administers for use in property
acquisitions and projects that will benefit sensitive wildlife and habitats.  

In addition to the wildlife conservation benefits of the agreement, Game and Fish will receive
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some measure of security in settling claims that adversely affect existing Game and Fish water rights. 
The parties have agreed under the agreement not to object to current attributes of Game and Fish water
rights, which include rights in various recreational lakes in the region.  This is important for the many
people who enjoy sport-fishing in Arizona’s White Mountains, and for the local economy that benefits
from the increasing number of recreationists who use these lakes. 

The passage of this legislation is vitally important to Arizona Game and Fish.  The Settlement
Act is the catalyst necessary to allow the important work in the Settlement Agreement to proceed.  It
represents the common goals to preserve our traditions, our values and our heritage, and for this, I urge
your passage of this legislation.
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Game and Fish and the Zuni Tribe will work cooperatively with shared

resources to improve the condition of a large portion of the river.  

For over ten years, Arizona Game and Fish has been active in acquiring

riparian habitats and water rights within the Little Colorado River drainage. 

Our objective has been to use water rights to protect minimum flows in the

river,  to encourage the reestablishment of native vegetation and to return the

incised river channel and eroded banks to a more natural condition, all with

the eventual goal of protecting sensitive wildlife species.  We have found that

diverse populations of wildlife have come back to these areas as the river

flows became more predictable, the banks stabilized, and the native vegetation

was reestablished.

It is our hope that these efforts will eventually lead to recovery and

delisting of native fish species that historically were found throughout the

Little Colorado River watershed.  It is our opinion that recovery of these

species depends upon restoring additional portions of the river to help

increase perennial flows and to restore the natural hydrograph.

The Zuni Indian Tribe Settlement Act will provide needed support
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towards this effort.  It will authorize significant funding for the Zuni Tribe to

accomplish similar restoration projects on its property.  The funding will be

used for the Zuni Tribe to redevelop and maintain wetland conditions that

previously existed within its Zuni Heaven Reservation.  The Zuni restoration

project at its Sacred Lake will include rebuilding the channel of the Little

Colorado River, enhancing river flows and reintroducing native wildlife and

plant species essential for the Tribe’s religious and sustenance activities. 

Game and Fish looks forward to a cooperative relationship with the Zuni

Tribe and assisting the Tribe in its endeavor.

Under the terms of the Settlement Agreement, Game and Fish agrees as

part of its continuing stream rehabilitation project to an expenditure of 6

million dollars over fifteen years to acquire additional land and water rights

with the express commitment to transfer as much as 1,000 acre feet of water to

the Zuni Tribe for use in its wetland restoration project.  It is expected that

Game and Fish will acquire water rights upstream of the Zuni Reservation,

convert the water rights to instream flows to help restore riparian habitat on

our own properties, and then transfer a portion of the water rights to the Zuni

Tribe for eventual use downstream. 
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Game and Fish and the Zuni Tribe will also work cooperatively and

share information so that the Zuni Tribe can be assured that any proposed

acquisition that Game and Fish makes under the Settlement Agreement will

likely result in excess water that can be used at the Zuni’s wetland project, and

that the water quality in the Little Colorado River remains an acceptable

standard. 

Our anticipated source of funding for the Settlement Agreement is

Arizona’s Heritage Fund, which is a dedicated source of state money that

Game and Fish administers for use in property acquisitions and projects that

are intended to benefit sensitive wildlife and habitats.  

In addition to the wildlife conservation benefits of the agreement, Game

and Fish will receive some measure of security in settling claims that

adversely affect existing Game and Fish water rights.  The parties have agreed

under the agreement not to object to current attributes of Game and Fish water

rights, which include rights in various recreational lakes in the region.  This is

important for the many people who enjoy sport-fishing in Arizona’s White

Mountains, and for the local economy that benefits from the increasing number

of recreationists who use these lakes. 
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The passage of this legislation is vitally important to Arizona Game and

Fish.  The Settlement Act is the catalyst necessary to allow the important work

in the Settlement Agreement to proceed.  It represents the common goals to

preserve our traditions, our values and our heritage, and for this, I urge your

passage of this legislation.  Thank you Mr. Chairman for the opportunity to

appear today before this committee.


