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In 1888, Everette Sampson, dong with other leaders of the Lumbee Tribe, Sgned a petition to
Congress seeking federd recognition of our status as an Indian tribe and financia support for the
education of our children. The year before the State of North Carolina had established by legidation a
norma school for the Indian community, with attendance limited to members of the Croatan Tribe aswe
were cdled a thetime. The State legidation authorized named tribal leaders to control admission into
the school and hire teachers for the school. But the state statute provided only two years of funding for
teachers sdaries and none at al for the purchase of land or construction of aschool building. The Tribe
itself donated the land and built the school, but had trouble keeping the school open with so little
support for the state. These problems led Everette Sampson and other triba leaders to petition
Congress for support.

My nameis Milton Hunt and | am the Chairman of the Lumbee Tribe. Everette Sampson was
my great-grandfather. Today, | appear before you for the same purpose as my great-grandfather more
than one hundred years ago -- to seek federd recognition of our people. | want to describe for you the
efforts made by our people since that time so that you can understand the depth of our desire for federa
recognition and our frustration over the federad government's neglect.

The 1888 petition faled. The House Committee on Indian Affairs asked the Department of the

Interior for itsopinion. The Department researched our history and eventudly responded to Congress

that the Croatan Band, as we were then caled, had been recognized by the state and a school system



established by the state for the Croatan Indians. But the Department recommended againgt federa
assstance because of insufficient federd funds,

It has been the same story every since. Time and again, our people asked Congressto
recognize us, mostly so that we could get assistance for our Indian schools. Time and again, the
Department of the Interior studied our history and our people and admitted that we were Indian people.

Y et, time and again, the Department of the Interior has opposed bills by Congress to recognize our
Tribe and our billsfaled.

Our people have aso tried to get federa recognition from the Department of the Interior. After
Congress passed the Indian Reorganization Act in 1934, Felix Cohen told our people that we could
quaify for recognition by alowing oursdvesto be tested for blood quantum. Thiswas adifficult thing to
do, the most demeaning thing that's even been asked of our people. Even o, about 200 Lumbees
submitted to physica examinations, including blood tests, head measurements, etc. Out of the 200, 22
Lumbees were certified and one-hdf or more Indian blood. Even so, the Department eventually refused
to take land into trust for these individuas so that the Tribe could organize under a condtitution and
become recognized under the Indian Reorganization Act.

In 1956, Congress findly passed abill for the Lumbees. Aswith the other bills, this one was
intended to recognize the Tribe, just as the State had recently done, under the name of Lumbee. Once
again, the Department opposed the bill and indsted that, if enacted, the bill should be amended to make
sure that the Tribe was not eigible for Indian services. Congress amended the bill as the Department
requested and enacted alaw that gave with one hand and took away with the other -- the 1956

Lumbee gave us the name we had sought for so long, the giving of a name being thought by our people
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to be officid recognition, and the 1956 Lumbee Act prohibited the application of federa Indian Satutes
to the Tribe. Ever since, we have been considered second-class Indians -- by the Department of the
Interior and even by somein Indian country.
Let me say that dl thistime the Lumbees sought federa recognition, we paid a high price for

being an Indian people. We suffered the same discrimination visited upon other Indian peoples. A
good example is the history of the Town of Pembroke. Pembroke was incorporated as a town in 1895.

It became clear that Lumbees would soon have palitica control over town government and the local
non-Indians took steps to prevent this. The Sate legidature began requiring the gppointment of some
town officids, rather than dlowing eection of those officers. In 1917, following a petition by leading
white resdents, the date legidature diminated the eection of al Pembroke town officiads and provided
for the gppointment of dl town officids by the Governor. Pembroke was the only town in the State of
North Carolina governed thisway. This continued until after World War 11, when the Lumbee war
veterans convinced the Sate to reped thislegidation in 1945. The Town of Pembroke has been
governed by dected Lumbees ever snce. Even though we've suffered for who we are, like dl Indian
people, the United States has never recognized us for who we are, like it has done for other Indian
tribes.

Now, some say reped the 1956 Lumbee Act and force the Tribe to go through the adminigrative
process that was set up in 1978. Our people have been down this road with the Department of the
Interior for more than one hundred years now. Every time a bill was introduced to recognize us, the
Department was asked to investigate our history and community. A list of these investigations and

dudiesis attached to my statement. Each time the Department acknowledged the existence of an Indian



community, but opposed the bill because money was too short. How much do our people have to
take? How many times does the Department of the Interior have to investigate our history? We believe

enough is enough and the time has come for Congress to finish what it started in 1956.

Lumbee identity and culture

The Lumbee people are a proud and tightly knit Indian community with a strong sense of
tribalism. For our people, the world is divided between Lumbees and others. Every Lumbee child is
raised by an extended Lumbee family and the mgjority of Lumbees contacts are with other Lumbees.
Asachild, | attended al Indian schools and churches. | il do attend an dl Indian church, like most of
our people. Nearly dl my socid contacts are with other Lumbees, like most of our people | an dso
Mayor of the Town of Pembroke, which islocated in the heart of Lumbee territory and is more than
90% Lumbee Indian. The long congressiona and adminigrative record on Lumbee
history speaksto our Tribe's ability to survive by adaptation and yet maintain our culture. The
Department of the Interior'sinvestigation in the 1930's shows that our native language survived until the
late nineteenth century. One of the last language speekers, Randal Locklear, was one of my relatives.
Hedied in 1901 a the age of eighty-one. According to family history, Randal Locklear often
communicated with Clarissa Lowry Chavisin the Indian language. One of Randdl Locklear's
grandsons, George Locklear, recdled in 1936 having heard his grandfather sing in the traditiona Indian
way. Other Lumbeesinterviewed by the Department of the Interior spoke of the use of the Indian
language by the Lumbees. According to Duncan Locklear, ?The language which the old Indians spoke

was unlike any language used by the White people. The White people made fun of their speech and
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sad it sounded like the sound of hoot owls and screech owls and they shamed them into giving up their
native speech and adopting that of White people.” The native language spoken by the Lumbees was
confirmed by linguist Ella Deloria, aunt of the highly respected higtorian Dr. Vine Ddoria, when she
visted our community in the 1940's.

There are other culturd practices among our people that you'll see only among other Indians.
These were documented in the early nineteenth century by Dr. Frank Speck, awell known
ethnographer of eastern Indians. Dr. Speck wrote about the extensive use made by southeastern
Indians, including the Lumbees, of gourdsin every day life. Others have written about the medicind
practices among the Lumbees, which like other Indians, depend heavily upon plant remedies. These
practices among the Lumbees are documented and continue today.

Our connection to the land we cal home and to each other are dso typical of Indian peoples.
We draw our strength from home, known to others as Robeson County. Regardless of wherea
Lumbee may reside, homeis dways Robeson County. And when two Lumbees mest for the firdt time,
the first question asked iswho are your people, that is, your family lines. All Lumbees know their family
higtory at least three generations back and with alittle discussion any two Lumbees can connect
themsdves ether by direct kinship or marriage. These bonds - the tiesto our land and each other - are

the ties that have enabled us to survive as atribe even without federa recognition.

Governance of the Lumbee Tribe

For most of our history, the Lumbee Tribe has functioned with informa leaders, people typicaly

drawn from the leading families within our communities. These leaders took whatever steps were



required to protect our people, including sdlf-defense such as during the Civil War, and handled dl our
government to government relations with the State of North Carolina.

Recently, our people decided to establish aformd triba government. 1n November 2001, by
specid referendum conducted among enrolled Lumbees, atriba congtitution was adopted by the
Lumbee people. It created three branches of tribal government: atriba chairman with executive
powers, atriba council with 18 members representing districts within the Lumbee territory, and atriba
court to hear disputes arisng under tribal law among members. Thistriba government has been
recognized by the State of North Carolina as the governing body of the Lumbee Tribe and | am the

Triba Chairman dected in accordance with itsterms. A copy of the Tribe's condtitution is attached.

Membership requirements of the Lumbee Tribe

Because the Tribe has not historicaly received services or other benefits for its members, the
Tribe did not higtoricaly maintain aforma membership list. Informa and partid lists of triba members
have been prepared for various purposes, though. For example, attendance at the Lumbee schools was
limited to Lumbee children and committees of Lumbee leaders (sometimes caled blood committees)
had authority to determine achild's digibility to enroll. These committees produced partid membership
ligs. Lumbees have higtoricdly attended dl Indian churches, which have aso produced ligts of church
members at varioustimes. Findly, the United States Census has occasiondly prepared specia Indian
censuses to count Indians. This collection of documents was used to compile abase roll for the
Lumbee Tribe for 1900.

As part of the Tribe's preparation of the acknowledgment petition done in 1987, the Tribe for



the fird time reduced its membership criteriato writing and prepared alist of its members. The written
membership criteria are those that have been used by the Lumbee people informaly for generations for
things such as school atendance. There are two criteria: fird, the person must prove descent from an
ancestor on the base roll; second, the person must maintain contact with the Lumbee community. To
us, maintaining contact means that you must be known to us, thet is, known to be related to one of the
familiesa home. Unlessthe Tribe knows you, then you are not dlowed to enroll even if you can prove
descent from a Lumbee ancestor.

The Tribe has since the early 1980's (when work on the acknowledgment petition began) used
aformal enrollment process. The data contained in every gpplication is confirmed before an individud is
enrolled. Using this process, we have enrolled to date nearly 53,000 members, which makes the
Lumbee Tribe the largest non-federdly recognized tribe in the country and the largest tribe east of the

Mississppi River.

Concluson

Asthe higtorical record shows, the Lumbee people have been patient and persistent in their
quest for federa recognition, but | can tell you our people yearn for federd recognition. It isimportant
to usthat the federd government formaly acknowledge what we have paid such ahigh price to maintain
-- triba exigence. And federa recognition would give usthe lega status necessary to preserve our
unique indtitutions, such as Indian schools, that are key to our surviva as apeople. The time has come
for the United States to acknowledge the fact that the Lumbee people are and have aways been an

Indian tribe. Thisisthe truth of the Lumbee people. It isatruth that North Carolina haslong



acknowledged. It istruth that other Indian people and experts on Indian history accept. Anditisa
truth that the Department of the Interior has known for one hundred years.
On behdf of the Lumbee people, | thank the committee for the opportunity to share our story

with your and urge the Committee to act favorably on S.420.

LUMBEE TR BE G- NCRTH CARCLI NA
QONSTI TUTT ON

PREAMBLE. I n accordance with the i nherent powegowér sahte of the Lunbee Tribe of

North Carolidr(b@), the Tribe adopts this Gonstitution for the purposes of establishing
governnent structure, preserving for all tine thef Lunbeeandyconmunity, pronoting

the educational, cultural, social and etenom ofwtlunbee peopl e, and securing justice

and freedomfor the Lunbee peopl e.



Article I. Territory and Jurisdiction.

1. The territory of the Lunbee Tribe obl Noat bh@hl include the Sate of Nort h
Carol i na;
Arendnent:  Article |, Section 2 anended March 8, 2@0Bet o read:
territory of the Lunbee Tribe of North Carolina shall include Robeson, Hke, S
and Qunber | and Gounties, North Cgolina.

2. The Tribe's jurisdiction shall extend to the full est extent possible under

law to:
a). all enrolled nenbers of the Tribe, wthout regard to | ocation or reside
and
b). all persons, property, and activities | oqatext apdrakieg Tri be' s
territory.
Article I1. Menbership

1. The general nenbership of the Tribe shall consist of those persons who apply
enrol | nent and denonstrate direct descent froma person |listed on Source Docl
which are listed on Exhibit Ato this Gonstitution and ncor porated herein by
reference, and who nai ntain contact wth the Tri be.

2. Notwthstanding eligibility otherw se, no person's application for enrol | nent sl
accepted if the applicant has not historically or does not presently naintain c
the Tribe. BEnrolled nenbers may be disenrolled for failure towdhntaen cont ac
Tribe, in accordance wth a tribal ordi nance adopted under this Constitution.

3. Notwithstanding eligibility otherw se, no person's application for enrol |l nent sl
accepted if the applicant is an enrol | ed nenber of any ot mbedsndiren tribe, u
applicant has relinguished in witing his or her nenbership in such tribe.

4. The voting general nenbership shall consist of those nenbers of the Tribe who a
ei ghteen (18) and ol der and who are registered voters in accordance wth duly a
tribal ordi nance(s).

5. The Tribal Gouncil shal|l have authority to enact such tribal ordi nances governi |
nenber ship as are consistent wth this and other articles of this Gonstitution,
that no individual shall be eligible hbo abepltohel unl ess such i ndivi dual can



denonstrate Lunbee or other Indian ancestry.

Article I'll. Dstribution of powers.

1. The powers expressed herein and those powers necessary and proper to the exerci
t hose powers expressed herei n areddebeghe specified branch of governnent by
the general nenbership of the Lunbee Tribe of North Carolina. Those powers not
del egat ed herein are reserved by the general nenbership of the Tri be.

2. The nenbers of the Tribe shall rieei sethei r persons and property and such
security shall be preserved by the governnent created by this Gonstitution.

3. The powers del egated to the | egislative, executive, and judicial branches, exce
expressly provided in this Gonstit ube sepatal ¢ and di stinct and no branch
shal | exercise the powers del egated herein to another branch, except for the of!
vi cechai r nan.

Aticle IV. Recall.

1. The power to recall any elected official of theoluNmeehTCabal ina who is in
the second cal endar year or later in his or her termis specifically reserved fc
general nenbership of the Tribe.

2. Arecall election shall be held when a petition bearing the signatures, nanes,
and enrol | nent nunbers of atene@dD) percent of eligible voters who voted in the
el ection fromthe district electing a tribal official ofitgehl €0ptgescent of e
who voted in the election for the tribal chairperson, alleging in one hundred (
words or less that the tribal official is guilty of nal feasance in office, gross
tribal lawor custom or open abuse of authoritinganidr dessiggast ories as a
Petitioner's Coomttee, is filed wth the Tribal H ections Board.

3. Won certification of the signatures on and grounds stated in the petition and
nore than five (5) days of its receipt, the Hection Board shall:

i). serve a copy of the petition upon the naned tribal official, who shall

fifteen (15) days fromthe date of said notice to respond to the reasor
inthe petitionin one hundred (100) words or |ess;

10



i1). immediately upon recei pt of any respoeseal | nenbers of the
Petitioner's Coonmttee wth a copy of the sang;

iii). alowthe Petitioner's Commttfaevéqr4y) days fromthe date of receipt of
the response to collect additional signatures upon their petition;

iv). conduct arecall election wthin ten (10) days of the resubmssion of t
petition, provided that the petition is signed by twenty (20) percent c
voters who voted in the election for the recalled tribal official;

4. If at least thirty (30) percent of the voters who voted in the el ection for the
official vote and a mgjority of those voting vote in favor of recall, the H ecti
shal | declare the office vacant and the vacancy shal |l be fit&dthe accor dance
appropriate provisions of this Gonstitution, except that the recalled tribal off
not be qualified to run for office in that special election.

5 If arecall election on atribal official fails to obtain a ngority of those vc
Hection Board shall not certify any recall petition against that tribal officia
mni numof one year thereafter.

Article V. Initiative.

1. The power toinitiate a vote on atribal ordinance is specifically reserved for
nenber shi p of the Lunbee Tribe of North Carolina.

2. Amninumof ten (10) percent of the eligible voters nay initiate consideration
proposed tribal ordirmansabmtting to the Tribal Hections Board a petition bear
the fol | ow ng:

i). their signatures, nanes, addresses, and enrol | nent nunbers;
ii). the terns of the proposed tribal ordinance; and

iii). the designation of three signatories as a Petitioner's Cormttee.

3. Won certification of the signatures on the petition and wthin no nore than fi\
days of its receipt, the Tribal Hections Board shall serve a copy of the petiti

11



the proposed tribal ordi nance upon the Tribal Gouncil, which shall take the proy
tribal ordinance under consideration and take a vote thereon at its next regul a
schedul ed neeting, but no nore than thirty (30) days after its receipt fromthe
Hetion Board.

4. The Tribal Hections Board shall notify all nenbers of the Petitioner's Conmtte
Tribal Gouncil's action on the proposed tribal ordinance wthin five (5 days ol
action.

5. If the proposed ordi nance is not enacteedoni t B sabstantive changes, the
Petitioner's Conmttee shall have thirty (30) days fromtheir receipt of notice
Qouncil action to collect additional signatures upon their petition proposing a
or di nance.

6. The Tribal H ections Boatdcsinaluct an el ecti on upon the proposed tribal ordi nanc
wthin ten (10) days of the resubmssion of the petition proposing the tribal or
provided that the petition is signed by twenty (20) percent of eligible voters.

7. If at least thirty (30) percent of the eligible voters participate in the initia
anmaority of those voting vote in favor of the proposed ordi nance, the Tribal |

Board shal | decl are the ordi nance dul y enacted | aw of i bbeot.uNbeehTr
Carol i na.

Article M. Referendum
1. The power to conduct a referendumon any tribal ordinance adopted by the Tri bal
Qouncil is specifically reserved for the general nenbership of the Lunbee Tri be

North Garoli na.

2. Amninumof ten (10) percent of the eligible voters may initiate a referendum|
submtting to the Tribal Hections Board a petition bearing the fol | ow ng:

i). their signatures, nanes, addresses, and enrol | nent nunbers;

i1). the terns of thd eriged tribal ordi nance adopted by the Tribal GCouncil;

12



and
iii). the designation of three signatories as a Petitioner's Conmttee.

Uoon certification of the signatures of the petition and within no nore than fi\
of its receipt, the Tribal Hections Board shall serve a copy of the petition be
chal l enged tribal ordi nance upon the Tribal Gouncil, which istelddogidamsi der

of the chal | enged ordi nance and take a vote thereon at its next regul arly schec
neeting, but no nore than thirty (30) days after its receipt fromthe Tribal H e
Boar d.

The Tribal Hections Board shall notify all neebetsookertlse@mmttee of the
Tribal Gouncil's action on the challenged tribal ordinance wthin five (5) days
action.

If the chall enged tribal ordinance is not rescinded or substantively altered by
Gounci |, the Petitioner's Cemltlt deave thirty (30) days fromtheir receipt of
notice of Tribal Gouncil action to collect additional signatures upon their peti
referendumon the chal | enged tribal ordi nance.

The Tribal Hections Board shal | conduct a referendumupon the chall enged tri bal
ordinance wthin ten (10) days of the resubmssion of the petition seeking a re
on the chal | enged ordi nance, provided that the petition is signed by twenty (20
of eligible voters.

If at least thirty (30) percent of the eligible voters participate in the refere
and a majority of those voting vote in favor of rescinding the chal | enged ordin
Tribal Hections Board shall decl ar endde esdi mded.

Aticle MI. Tribal Gouncil.

1.

The | egi sl ati ve power to enact ordi nances of the Lunbee Tribe of North Garolina
reside inthe Tribal Gouncil. Such legislative power shall incl ude:

a). the enactnent of annual tribal budgets, provided that budgets shal | be

enacted into tribal lawfollow ng the conduct of tribal hearing(s) on k
proposed by the Tribal Chairperson;

13



2.

4.

b). the adoption of rules and regul ati ons governi ng the' 3ribal Gounci
procedure and decorum consistent wth the provisions of this Gonstit ut
and

c). the confirnmation of either enpl oynent or dismssal of a Tribal
Admni strator.

Except as ot herw se provi ded, nenbers of the Tribal Gouncil shalkaserve three (:
terns and no council nenber can serve nore than two (2) consecutive terns. The
privilege to run for election to the Tribal Gouncil shall be limted to those ne
the Lunbee Tribe of North Carolina who at the conmencenent of the drermof office
whi ch the nenber stands for el ection:

a). are over the age of towmt(2l);
b). have maintained their principal place of residence in the particul ar cc
district for which the nenber stands for election no | ess than the prec

one (1) year

c). the Tribal Gouncil shall have authority to enact an ordi nance governi n
disqualification fromTribal Council office due to fel ony conviction.

The Tribal Gouncil shall consi st -ohet (\2fh) ynenbers who shal | be el ected from
districts wthin Lunbee territory. These districts shall have boundaries as dr:
accordance wth the provisions of Article X1, section 3, bel ow &hHi ch boundari
be redrawn within one (1) year follow ng the publication of each decennial fede
census to naintain equal representation for each tribal nenber.
The council nenbers shall elect fromtheir nenbers the foll owng officers:

a). a speaker, who shall preside over council neetings;

b). a vicehai rman, who shall preside over council neetings in the absence

the speaker and who is willing and qualified to serve as chairman in tt

event that becones necessary;

c). asecretary, who shall oversee the nmai ntenance of all records of proces

14



of the council and tribal ordi nances; and

d). atreasurer, who shall oversee council proceedings to prepare annual trt
budget s.

4. Al proceedings of the Toubal | Ghall be conducted in public session, except for
proceedi ngs certified in advance by the speaker as inplicating privacy rights o
enpl oyee or nenber. No proceedings of the Tribal Gouncil shall take place in t|
absence of a quorumwhi ehlskhonstitute thiwds (2/3) of the sitting council
nenbers and all decisions of the Tribal Gouncil shall require an affirnative vot
naj ority of present council nenbers, except that a veto overridehshalsl require |
(2/3) vote.

5. Nbo ordi nance enacted by the Tribal Gouncil shall be binding and effective until
or di nance has been posted in a place reserved for this purpose at the offices o
Tribal Gouncil for a period of thirty (30) cal endar days follow ng its enact nent
prov ded that such ordi nance was not certified for referendumby the Tribal Chai
in accordance wth Article MI1, section 1 (b) wthin that period. The Tribal C
shal | periodically publishin a newspaper of general distributionai n Lunbee teri
cal endar of proceedi ngs show ng all council actions taken and the address and
nunber where copi es of ordi nances are avail abl e.

6. Any council nenber who is absent fromthree (3) consecutive regul arly schedul ec
neetings of the council shaldvée frieom of fice, provided that such absences are
unexcused i n accordance wth a governing tribal ordinance. A vacancy in a Trib
Gouncil seat wll al so occur autonatically upon the death of a Tribal Gouncil m
the occurrence during that nmemlen'of any circunstance |isted above in section 2
that woul d have disqualified the nenber fromserving upon the Tribal Gouncil.
Vacancies in Tribal Gouncil seats shall be filled as fol | ows:

a). If aTribal Gouncil seat becones vacant for ang reason and
cal endar year or less remains in the termof the vacant seat, then

i). the Tribal Gouncil shall schedul e, advertise and conduct a publi c
hearing in the district wth the vacant seat for the purpose of
recei ving nomnations febmdt residents to fill the vacancy, ther
el ect as counci| nenber for the vacant seat fromanong those
individuals nomnated at the public hearing by a 2/3 vote of the
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b).

Aticle MII.

Tribal Gouncil ;

ii). if no candidate described in (i) above is nomnated or qualified
serve, the Tribal Gouncil shall appoint a person who woul d be
qgqualified to stand for election to that seat to serve the renai nd
the term

If a Tribal Gouncil seat benbnkervaog reason and nore
than one cal endar year renains in the termof the vacant seat,
t hen:

i). a special election shall be conducted to fill the vacancy, and

ii). the newy el ected council nenber shall serve out the renai nder of
the vacated term

Tribal Chai rperson.

1. Al executive powers, including inplenentation of and conpliance w th annual
budgets, of the Lunbee Tribe of North Carolina ishahl Tridsaldechai r per son,
who shal | cause all laws of the Tribe to be faithfully executed. Specifically,
Chai rper son shal | :

a).

b).

deliver to the general nenbership an annual State of the Tribe Address
during the first week of July, wsshshadre ncl ude a proposed budget
for the upcomng fiscal year;

wthin ten (10) days of its passage by the Tribal Gouncil, certify for
referendumby the general voting nenbership any tribal ordi nance that
affects fundamental rights or inther éstrdesf Tri be of North

Carolina. Any ordinance i nposing a tax or authorizing gamng i n Lunbes
territory shall be deened to affect fundanental rights or interests of
Tribe. No ordinance certified as requiring a referendumshal | be effec
unl esand until such ordi nance is approved by a ngjority of those votin
the referendum such referendumto be conducted i n accordance

wth Article V of the Gonstitution;
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c). have authority to veto any ordi nance enacted by the Tribal Gouncil;

d). shall nomnate a Tribal Admnistrator, subject to confirnmation by the T
Qouncil or its designee(s), the Tribal Admnistrator can be renoved by
sane process;

e). represent the Lunbee Tribe of North Carolina before all other governner
and tribunals, including the Lhited Sates, the SSate of North Caroli ne
all federal and state agenci es.

. The Tribal Chairperson shall be el ected by the voting dgemerfar eeteensof

three (3) years and shall not serve nore than two consecutive terns. The privil
run for the office of Tribal Chairperson shall be |imted to those tribal nenber
the commencenent of the term

a). are thirttiwve (35) yeslrsage or nore;

b). have naintained his or her principal place of residence in the territor
Tribe for the preceding one (1) year;

c). the Tribal Gouncil shall have authority to enact a tribal ordi nance go\
disqualification fromoffice of Tribal Chairperson due to fel ony convic

. Avacancy shall occur in the office of Tribal Chairperson upon the death of the
chai rperson or the occurrence during that chairperson's termof any circunstanc
above in section 2 that woul d have disqualified the chairperson fromrunning fo
Vacancies in the office of Tribal Chairperson shall be filled as fol |l ows:

a). |If avacancy occurs in the office of Tribal Chairperson with one cal enc
year or less remaining in the termof office, therbdie Jeidah Vi ce
shal | serve out drim provi ded that the€hsl ceerson woul d be
otherwse qualified to run for the office of Tribal Chairnan.

b). If the vacancy occurs in the office of Tribal Chairperson wth nore the
cal endar year remaining the termof office, theotaospshabl be
conducted and the newy el ected Tribal Chairperson shall serve out the
renai nder of the vacated term
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Article I X Judiciary.

1. The judicial power of the Lunbee Tribe of North Carolina shall reside in the Sug
Qourt of the Lunbeeng@itution and such inferior courts as the Tribal Gouncil nay
establish. The Suprene Gourt of the Lunbee Constitution shall have origi nal
jurisdiction over all cases and controversies arising under the Lunbee (onstitu
all ordi nances of the Linbbe of North Carolina. In the event the Tribal Gouncil
establishes inferior courts, the Suprene Gourt of the Lunbee (onstitution shall
appel late jurisdiction only over those cases and controversies arising under tri
or di nances.

2. The rule bwto be applied in the Suprene Gourt of the Lunbee Constitution in al
cases and controversies wthinits original jurisdiction shall be the wll of tf
peopl e as expressed in the Lunbee CGonstitution, duly adopted tribal ordi nances,
Lunbee cusom In the absence of a governing rule of |awfromthese sources, th
governing rule shall be federal common | aw

3. The Suprene Gourt of the Lumbee Constitution shall consist of five sitting judge
shal | serve djeae terns; no judge nay serve two consecutive terns. These judges
shal | have the qualifications and be sel ected as set out bel ow

a). the qualcéiions for Tribal Chairperson specifiedin Aticle V, section
shall apply to judges of the Suprene Gourt of the Lunbee Constitution,
except that the mni numage of judges shalfli uee (t39)rty

b). at all tines, two of the sitting jedgexisiistd df accredited | aw
school s and three shall be | ay peopl e;

c). for theinitia appointnents to the Gourt, the Tribal Chai rman shall no
ten qualified candidates, fromwhomthe Tribal Gouncil shall appoint fi
By sone mthod of chance, one of the initial appoi ntees shall serve a c
year term one ayteap term one a dfmaeeterm one a-yemr term
and one a fiwear term Thereafter, each appoi nted judge shall serve a
fiveeear term |n nmaki ng nom nahdoagpoi nt nents, the Tri bal
Chai rperson and Tribal Gouncil shall to the greatest extent possible se
candi dates who reside in different areas or comunities of the Lunbee
territory.
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4. There shall be a Chief Judge of the Suprene Gourt of the Lunbee

Constitution who shall bear admnistrative responsibilities for the conduct of t
busi ness and who shal|l be el ected on an annual basis by the sitting judges.

Aticle X Hections Board.

1.

There shall be an independent Tribal H ections Board of the Lunbee Tribe of Nori
Carol i na, which shall have the foll ow ng authority:

a). to promul gate necessary and appropriate regul ati ons under authority of
Gonstitution and tribal ordi nances governing voter registrati on and t he
conduct of all regular and special tribal elections;

b). to conduct all recall, initiativeurant ocdetiemgs; and
c). any other nmatters specified herein or authorized by tribal ordi nance.

The Tribal Hections Board shall consist of five (5) enrolled nenbers over the e
ei ghteen (18) appoi nted by the Tncbhl GBor purposes of this appoi ntnent, the
counci | nenbers shall be divided as equal |y as possible into five (5) appointin
commttees by sone nethod of chance. Each of the five appoi nting coomttees sh
appoi nt one Hections Board nenber. TmenBesusdshal | serveysax terns

and may not serve consecutive terns.

Any matter decided or certified by the Tribal Hections Board shall be deened fi
tribal action and shall be reviewable by the Suprene Gourt of the Lunbee Constit

Aticle X. Duty of Loyalty.

1.

Every el ected and appoi nted tribal official enpowered herein shall affirmupon 1
office that he or she will abide by this Gonstitution and | aws of the Lunbee Tri
North Carolina and wll, to the best ofbhistyr performhis or her duties wth
undi vided loyalty to the Lunbee Tribe of North Carolina.

The first Tribal Gouncil elected under this Gonstitution shall adopt an ordi nanc
proscribing conflicts of interests in the perfornanceedf addt eppdoytedect
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tribal officials, which ordinance shall require a tribal official to recuse him
fromany decision or vote affecting his or her pecuniary interest or a famly m

Article XI1. Adoption.

1. Areferendumon the adoptitdm ©fConstitution shall be conducted anong t he
enrol | ed nenbers of the Lunbee Tribe of North Carolina aged ei ghteen (18) and a
on Novenber 6, 2001.

2. This Gonstitution shall be deened adopted if, at the general referendum conduct
therefore, a majority of those enrolled nenbers voting vote in favor of adoptio
sanme. Specific provisions of the Gonstitution set out for special vote at the ¢
réerendum if any, shall be deened adopted upon favorable vote of a ngjority of
voting on each specific provision as if those provisions were set out in the do
itself.

3. Won adoption, this Gonstitution shall be considered i mexiast ¢lhe ef fecti v
gover ni ng docunent for the Lunbee Tribe of North Carolina. The tribal chairper
and Tribal Gouncil nenbers el ected on Novenber 7, 2000, shall serve out their f
terns, set to expire in Novenber 2003, and shall in the neantine be bound by th
terns of this Gonstitution, subject to the foll ow ng exceptions and speci al
responsibilities as the first tribal officials to serve under the Gonstitution:

a). the present Tribal Gouncil nenbers shall be deened cowati | nenbers
large in the interweebet he adoption of this Gonstitution and the first
of elections held under the Gonstitution in Novenber 2003, w thout reg:
to district boundaries fromwhi ch they were el ect ed;

b). before the election in Novenber 2003, the present tribal officials shal
boundaries for the tvomety21) Tribal Gouncil districts, provided that:

i). each tribal nenber has equal representation on the Tribal Gouncil
and

i1). the boundaries floi bal Gouncil districts shall be drawn and

publ i shed throughout the tribal territory no | ess than sixty (60)
in advance of the election to be held i n Novenber 2003;
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c). for purposes of the conduct of the election to be held i n Novenber 200
present tribal officials shall serve as el ecti on comm ssioners, authori
pronmul gate regul ati ons governing this el ection only;

d). for purposes of the conduct of the election to be held i n Novenber 200
present tribal officials shal edbeogetbntl for office under this
Qonstitution provided that they neet all qualifications therefore, thei
termto be counted as their first under this Gonstitution;

e). upon el ection in Novenber 2003, theoheentiypal Council nenbers
shall be divided into three groups of seven by sonme neans of chance, w
the first group serving a one year initial term the second group servi
two year initial term and gheuphsedving a three year initial term
after which all Tribal Gouncil nenbers shall serve three year terns.

Aticle XI1l. Amrendnent.

1. An anendnent to the Constitution can be proposed by heirtdsen 2\8) vote of
the Tribal Gouncil or bytaopebearing the signatures of five (5) percent of tribe
nenbers ei ghteen years of age or older. Udon certification by the Tribal Hecti
Board of a proposed anendnent to the Gonstitution, the Tribal Hections Board st
within ten (10) wor ki ngpdayst he proposed anendnent at appropriate public pl aces
and publ i sh the proposed amendnent in newspapers of general distribution.

2. Wthin sixty (60) days after the posting and publication of a proposed anendnen
Tribal H ections Board shaldt corspeci al el ection on the proposed anendnent .
The anendnent shall be adopted upon the najority vote of qualified voters votin
the special election. |If adopted, the Tribal Hections Board shall wthin five
the speci al el ecti on poséndiment at appropriate public places and publish the
anendnent i n newspapers of general distribution wth notice of its adoption by
el ection. The anendnent shal | becone effective ten (10) working days after its
and publ i cati on.

TH S GONSTI TUTT QN ADCPTED AND RATI H BD BY THE LUMBEE PECPLE TH S
THE 16™ DAY GF NOVEMBER 2001.
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Consti tuti onal Amendment enacted by t he Lunbee Peopl e:

Anrendrnent # 1: The Territory of the Lunbee Tribe of North Carolina shall include Robeson,
ot | and and Qunber| and Gount i es.
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